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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALIFORNIA

In the Matter of the Appeal of
RALPH V. AND MARVELLE J. CURRI ER

Appear ances:
For Appellants: Ralph V. Currier, in pro. per.

For Respondent: Peter S, Pierson
Counsel

0PI NIL ON

This appeal is nade pursuant to section 18594 of
the Revenue and Taxation Code from the action of the Franchise
Tax Board on the protest of Ralph V. and Marvelle J. Currier
agai nst a proposed assessnment of additional personal income
tax in the anount of $145.05 for the year 1965,

The sole question for decision is whether appel-
lants were residents of California in 1965frpurposes of
the California personal income tax.

Appel  ant Ral ph v, Currier has been an enpl oyee of
Southern Pacific Co.. since 1936. In 1949 he was appointed an
assi stant superintendent, and since that tinme his enploynent
has required himto live in a nunber of different cities in
five Western states, for periods ranging from7 nmonths to 4
years. At present appellants are living in El Paso, Texas.

~in January of 1964 Southern 'Pacific transferred
M. Currier from yuma, Arizona, to Bakersfield, California.
Upon noving to California apPeIIanIs sold their home in Yunma,
For the first 8 nonths in California appellants rented a
house; thereafter they purchased a home in Bakersfield,
financing the purchase through California lending institutions.
Appel I ant's remained in Bakersfield for approximately 3 years,
including the entire appeal year of 1965, During that period
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two of their sons attended Bakersfield schools. Their eldest
son was a student at the University of Arizona, where he was
admtted with resident status.

Regardl ess of where M. Currierts enployment has
taken them over the years, appellants have consistently voted ‘
by absentee ballot in Arizona. Each year since 1936 they have
filed a resident Arizona inconme tax return. During 1965
appel I ants maintained bank accounts in both California and
Arizona banks.

_ ~For the year 1965 appellants filed a California non-
resident income tax return, stating thereon that they were
Arizona residents. Their California return was acconpani ed
3%_a copy of their 1965 Arizona resident incone tax return,

ich revealed that they had paid $199.11 in inconme tax to .
the State of Arizona. pellants ' 1965 California tax liability,
'$145,05, was reduced to zero by a credit claimed for the tax
paid to Arizona.

_ On Septenber 26, 1966, respondent wote to appellants
inregard to their claimed nonresident 'status, requesting that
they conplete and return a "Change of Residence Status" form
M. Currier returned the conpleted form along with a signed
narrative statement, on Novenber 13, 1966, In the course of
that narrative he stated:

I aman officer of the Southern Pacific
Conmpany, required to have ny fam|y and
bel ongi ngs ready to nove at any time on
short notice. Qur sojourns in different
cities and states have varied from?7
months to 4 years, but [we] feel that
we are entitled to have sone State as a
permanent residence, and we have chosen
Arizona. W have no idea exactly how
long we will be in California, but
defrnitely plan on eventuaIIK returning
to Arizona at sone time in the future
per manent|y.

Respondent determ ned that appellants were residents of
California during 1965, and therefore no credit was avail able
under section 18001 of the Revenue and Taxation Code. This
determ nation reinstated their $145.05 tax liability for 1965,
Appel I ants protested the resulting proposed assessment, and
respopdent's affirmation of that assessment gave rise to this
appeal .
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Section 17014 of the Revenue and Taxation Code
defines "resident" to include every individual who is in

this state for other than a temporary or transitory purpose.
Section 17016 of the same code provides:

Every individual who spends in the
aggregate nore than nine nonths of the
taxable year within this state shall be
presumed to be aresident. Thepre-
sunption may be overcone by satisfactory
evidence that the individual is in the
state for a tenporary or transitory
pur pose.

The presunption of residency applies in the instant case
because appellants were in Califorpia for } e entire, 12
nmont hs of 1965. In order to prevail, ellant's” nust prove
that in spite of the fact that they were here throughout
1965, their presence in California was nevertheless for a
tenporary ortransitory purpose.

Respondent's regul ati ons, considering the ing
of the phrase "tenporary or tran3|toryhpurpose:"¥“0§?ag-

Whet her or not the purpose for which
an individual is in this State will be
considered tenporary or transitory in
character will depend to a large extent
upon the facts and circunstances of each

articular case. It can be stated generally,
owever, that if an individual is sinply
passing through this State on his way to
another state or country, or is here for
a brief rest or vacation, or to conplete
a particular transaction, ?r.P rform a,
articular contragt, or fulfill a particu-
ar engagement ich will require his
presence in this State for but a short
period, he is in this State for tenporary.
or transitory purposes, and will not be

a resident by virtue of his presence

here.

| f, however, an individual is in this
State to inprove his health and his illness
Is of such a character as to require a
relatively long or indefinite period to

-254-



Appeal of Ralph v, and Marvelle J. Currier

recuperate, or he is here for business
purposes which will require a long or
Indefinite period to accomplish, or is
enployed in a position that may |ast
permanently or indefinitely, or has
retired from business and noved to
California with no definite intention
of leaving shortly thereafter, he is
in the State for other than tenporary
ortransitory purposes, and, accordingly,
s a resident taxable upon his entire
net income even though he may retain
his domcile insone other state or
country. (Cal. Admn. Code, tit. 18,
reg. 17014-17016(Db).)

The underlying theory, according to this regulation, is that
the state with which a person has the closest connection
during the taxable year is the state of his residence. The
| anguage of section 17014 of the Revenue and Taxation Code
was designed "to insure that all those who are in California
for other than a tenporary or transitory purpose enjoying
the benefits and protection of the state, should in return
contribute to the support of the state." (Wittell v.

Franchi se Tax Board, 231 Cal. App, 2d 278, 285 {41 Cal. Rotr.
673]; Cal. Admn. Code, tit. 18, reg.17014-17016(a).)

The concept of residencY Is not to be confused with
that of domcile. Residence denotes any factual place of
abode of sone permanency, that is, nore than a tenporary
sojourn. (Wittell v, Franchise Tax Board, supra.) Domcile,
on the other hand, has been defined as the place where an

i ndividual has his true, fixed, permanent honme and to which
pl ace, whenever he is absent, he has the |ntent|oq_of return-
|ng. (Cal. Admin. Code, tit. 18, reg. 17014-17016(c).)

Under ‘the definition of "resident” contained in section 17014
of the Revenue and Taxation Code, a person may be a resident
of California for income tax purposes although he is. not
donmiciled here, and vice versa. (Wittell v. Franchise Tax
Board, supra; Cal. Adnin. Code, tif. 18, reg. I70IZ-I7016(a).)

In attenpting to rebut the statutory presunption
of residency which arises in this case appellants state that
they have always considered Arizona to be their permnent
home, even when they were absent fromthat state. In support
of this argument appellants point to the fact that through
‘the years they have consistently filed Arizona resident Income
tax returns and they have always voted in Arizona by absentee
ballot. Appellants urge that at all times they have intended
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to return to Arizona, no matter where M. Currier's work has
taken them Appellants argue further that when they were in
Bakersfield they were there for a "tenporary" purpose, since
they knew when they arrived- that they would not be in
California permanently.

~ Athough the facts offered by appellants in supPort
of their position tend to prove they were domciliaries o
Arizona in 1965, in our opinion they do not rebut the pre-
sunption of residency which arose under section 17014 of the
Revenue and Taxation Code. Appellants' contention that they

were here for a tenporary or transitoryLPurpose only woul d
n

seem to be contradicted by the facts. der respondent's
regul ations an individual is considered to be in California
for other than a tenporary or transitory purpose if he is

here for business purposes which will require a |ong or |
indefinite period to acconplish, or is enmployed in a position
that may last permanently or indefinitely. (Cal. Admn. Code,
tit. 18, reg. 17014-17016(b).) Appellants lived continuously
in Bakersfield, California, for agpyOX|natele3 years, including
all of 1965. In the statenent submtted on Novenber 13, 1966,
M. Currier conceded that he did not know how |ong he and

his famly would be in California. At that time they had

al ready been here for nmore than 2-1/2years. Thus it would
appear that as of November 13, 1966,  theé duration of their
stay was still indefinite. In addition, during this entire

period two of appellants' sons were enjoying the benefits of
the. California public school system

_ ~ W conclude that appellants were residents of
California in 1965 for state Inconme tax purposes. They were
in this state for other than tenporary or transitory purposes,
as that phrase has been interpreted, and we therefore have no

choice but to sustain respondent's action in this matter.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

-256-



Apceal of Ralph V. and Marvelle g, Currier

| T |'S HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Ralph V. and Marvelle J. Currier against a
proposed assessnent of additional personal inconme tax
In the anount of $145.05 for the year 1965 be and the
sane i s hereby sustained.

Done at Sacrament.n, California, this 6th day
of January , 1969, by the State Board of Equalization.
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